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DETAILED ACTION 

This Office Action is in response to the Amendment field on March 22, 2005. 
Applicant's cooperation in correcting the informalities in the drawing is appreciated. 
Claims 2-4 were amended; claims 5-14 were added; and claim 1 was cancelled. . In view 
of newly discovery prior art, the indicated allowable subject matter of claim 2-4 has been 
withdrawn. A new Non-Final rejection set forth below. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 5-6, and 14 are rejected under 35 U.S.C. 102(b) as anticipated by 

or, In the alternative, under 35 U.S.C. 103(a) as obvious over Church et ai. (Patent 

Number 6,233,934 B1), in view of Suganami et al. (Pub. Number US 2003/0185672 

AI). 

Church discloses a variable nozzle control apparatus adapted for a turbocharger 
in an engine comprising: 

a variable nozzle (64) having a vane (Not shown); 

an engine ECU (22) for identifying an operating situation of the engine by 
detected outputs of sensors (20) in the engine and outputting a control signal; and 
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an electronic control actuator (Not shown) for controlling an opening of the vane 
in response to the control signal transmitted from the engine ECU (22), 
wherein the electronic control actuator includes 

an electronic control circuit section (Not Labeled) for receiving an opening 
indication information of the vane from the engine ECU (22) and outputting an 
output signal (See Figures 1-2); 

a driving section for receiving the output signal from the electronic control 
circuit and driving the vane of the variable nozzle through an output shaft (See 
Figures 1-2); and 

an sensor (20) for detecting a rotation angle of the output shaft to output 
an actual angle signal of the output shaft to the electronic control circuit (22) (See 
Figures 1-2); 

wherein the electronic control circuit section comprises: 

an signal-converting device for converting the opening 
indication information of the vane into a target signal of the output 
shaft (See Figure 1). 

a comparing device (67) for comparing the target signal from 
the signal converting device with the actual signal from the sensor, 
and outputting an indication signal corresponding to a difference 
between the target signal and the actual signal (See Figure 2), 
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a calculating device (70) for carrying out a calculation 
processing over the indication signal transmitted from the 
comparing device (See Figure 2), and 

a motor driving logic (74,76,80,82.84) generating device for 
inputting the output signal to a motor driver of the driving section 
(See Figure 2; Column 5, lines 48-67, Column 6, lines 1-67, and 
Column 7, lines 1-15). 
However, Church fails to disclose an angle sensor and an angle signal. 
SuganamI teaches that it is conventional in the electronically controlled actuator 
art for controlling turbocharger, to utilize an angle sensor (1 50) for detecting a rotation 
angle of the output shaft to output an actual angle signal of the output shaft (145) to the 
electronic control circuit (300) (See Figures 1, 6-7, and 9; (See Paragraphs [0008] - 
[0009], [0011], [0013], [0015] - [0017], [0025]). 

It would has been obvious to one having ordinary skill in the art at that time the 
invention was made, to have utilized an angle sensor and an angle signal to improve 
the reliability of the Church device. Since the use of angle sensor/position sensor 
attached to the output shaft for measuring the turning angle of the output shaft would 
have prevented the vibrations of the output shaft being transmitted to the sensor, and 
then the reliability of the Church device is improved. 
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Allowable Subject Matter 

Claims 3-4, and 7-13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 2-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The IDS (PTO-1449) filed on December 08, 2004 has been considered. An 
initialized copy is attached hereto. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Akao et al. (Pub. Number US 2004/0182079 A1) disclose a failure detection 
apparatus for an internal combustion engine. 

- Saito et al. (Patent Number 6,354,269 B1) disclose a method and system for 
controlling engine. 

- Church et al. (Patent Number 6,00,221) discloses a system for controlling a 
variable geometry turbocharger. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thai-Ba Trieu whose telephone number is (571) 272- 
4867. The examiner can nonnally be reached on Monday - Thursday (6:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on (571) 272-4859. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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